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F‘on"r-' ng cargo definition;
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13 r\J’J\/ r S (art. 1.5)
2 _(“= ﬂed by sea as cargo

1scharged in a port or terminal in the
== ’-**terrltory of a State Party

4. Cargo in transit: only at final destination
(2nd sentence)
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Ver def ﬂ@,.ﬂ ar-tqsi!?:."

“Rece]v:"" ‘means either:
( a)Pers' who physically receives
nbuting cargo, with agency option,

.-—"-—E-e

*B}Person to be determined by national law,
~  provided total contributing cargo
substantially the same as under (a)
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NERNGE elevant for persistent oil & LNG
SRIIVeoptions for implementing States, (a) and
(e J), j0)0rder ofi preference

J ( and (b) both contain a full definition, with
—==FE E:r W requirements, but:

_"-f— S5 (b) requires national legislation to be
‘operational

2. (b) requires “substantially the same” outcome
as (a) would have had
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Wesknow the IOPC Funds s
WHELS the sarﬁé'_er S|m| ar

-:t'

J ;oncept. physical receipt in territory
vifelState Party (so IOPC Funds
,,@e Ience and practice can be built upon)

Eoncepts of “person” and “associated
= person”
. ® Concept of “terminal (installation)”

® Persistent oil: reference to 1992 Fund
Convention
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Wedknow. the IOPC Funds system.

WHESE are mlnﬁﬁdifferenc‘es?

SNGparallel provision in HNSC to art.
I0EI(19)r 1992 Fund Convention

o | J\ G: ‘title holder

==SiSome exclusions, most notably art. 5.1

—== (§mal| ships: within one State; packaged
- HNS) and 5.2 (same, but between
neighbouring States)
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Wt different that ther
it be promms'?

--"'

IPREEVy only at final destination (art. 1.10):
wrm ISfa genuine trans-shipment?

2, ency option in art. 1.4(a): what is
= ‘*__;_f_qwred for the option to apply?

_'_ ’f- State using art. 1.4(b): what does this
~  require from the State involved?

4., Separate accounts
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HJEEJ’ ial problem 1 TU’}’
S hlpmenf%grt |

ds system:
ent within the same port area is not carriage

'=' =5hip transfer is not a receipt

) __\/\ Here to draw the line between a trans- -shipment and a
‘__:;'; €lpt7
— _-\{Vordlng “Cargo in transit” and "“in the course of
- carriage”
e [nterpretation; look at rationale behind the provision: to
exempt genuine trans-shipments and levy only at final

destination. (Obviously not to create a loophole)
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Tram Nipment; elemewaﬁﬂﬁyr'

iaKen into at-.'éeunt

OLAWEEMES iINg discussed inter alia:

IS The H S should not leave the port or terminal area
JHFWH‘ tWo sea legs

hat is declared in the relevant documentation for the
= Cal rlage

T0 What extent was deviated from what follows from

- the documentation, and for what reason

4 “How much time has passed between two sea legs
5. What was the reason for any delays
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HNS Fund Assembly may adopt criteria/guidelines
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alt: 4 pes !Q_ e sﬁuat-mﬁ?" —

' Trans shlpment In State Party; ﬂnal destination
[IsState Party: levy only at final destination

. T Fshipment in third State; final destination
i state Party: levy at final destination

=2
‘""' ﬂfans shipment in State Party; final destination
—In third State: no levy

4. Trans-shipment in third State; final destination
in third State: no levy; HNSC does not apply
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groblem 2 —
eqw@ts ferMcP'

OF)FJOJ'J* e

NBRINGE relevant for per5|stent oll & LNG

IPhysical receiver receives as agent for

;Lr:'é‘ ner (Cprincipal™)

— rmapal IS subject to the jurisdiction of a

State Party

° Agent discloses principal to the HNS
Fund
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NEGCEIVES aSia ,agent fer-am‘ﬂ?b r’“""

-

PNEONIEEPE O "agency” not eﬂned in HNSC
JELONC Iaw

SEAeuher”: not necessarily the owner

SAGET t/phyS|caI receiver proves the agent-
e principal relationship where necessary
~ (documentation; contracts, etc.) As long as the

-'_ —= agent does not demonstrate the State reports
the physical receiver

® Reporting and monitoring schemes of States
Parties must take agency option into account
(no double levies/no gaps/communication)
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s@iseloses

S prmupaWN S
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Fund’,

——

o Iny

ation: ook at rationale behind the provision:
21lele) hyS|caI receiver to pass on to “real cargo
terest” (Obviously not to create a loophole)

fncarf St of the HNS Fund: have a receiver to invoice for
gllIFCOr trlbutmg cargo received in State Parties

= “8_T} e"‘refore agent must put Fund in same position in
2 uﬁ%spect of the principal

- _,i ‘8" Contacting; invoicing; agency relationship
® Criteria/guidelines: HNS Fund Assembly
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arties

Potential problem 3
O5E0T1 art. 1.4@‘-’-!3y Sta

REGlirements for use of option (b):
IMNPErSON) (receiver) in the State Party where

contributing cargo is discharged, determined
=Dy the national law of that State Party

Z : “Total contributing cargo according to such
%., -~ national law is substantially the same as what
would have been received under (a)
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J

BINEEN of proof is on State Party involved
SEEMS to ‘require fictitious' calculation applying (a) in
zjcleffifelg) paraIIeI to the administration of option (b) itself
ROl _Ie of the provision: as long as no negative

m aguences for (contributors |n) other States Parties, a

afe Party: may decide “who pays” internally (Obwously
:ﬁﬁt to create a loophole)

— __0 So: “total contributing cargo” or “total contributions for
HNS received in that State™? (Ottawa: not lead to
Increased contributions in other States Parties)

e (Criteria/guidelines: HNS Fund Assembly

J
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SRPETSIStent oil: no problem; IOPC Funds system
SENEIgEpErsistent oil: physical receiver; with
dEERCY option (is problem 2)

BSMIPGE physical receiver; with agency option (is
== problem 2)

_"OTNG title holder at discharge; will depend on
- contract used

What if title holder not in or under jurisdiction of
any State Party?
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